ORDINANCE NO. _2014-14

ORDINANCE OF THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA
AMENDING CHAPTER 98 ENTITLED "ZONING",
ARTICLE II. ADMINISTRATION, DIVISION 3.
COMPREHENSIVE PLAN, OF THE CODE OF
ORDINANCES AND IN PARTICULAR, REVISING
HIALEAH CODE § 98-102 ENTITLED
“PROCEDURES FOR AMENDMENTS” TO REVISE
PLAN AMENDMENT PROCEDURES TO
CONFORM TO CURRENT STATE LAW AND
MISCELLANEOUS REVISIONS AND REVISING
SECTION I-5 ENTITLED “COMPREHENSIVE PLAN
AMENDMENTS” OF THE LAND DEVELOPMENT
CODE TO REVISE PLAN AMENDMENT
PROCEDURES TO CONFORM TO CURRENT
STATE LAW; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT
HEREWITH; PROVIDING PENALTIES FOR
VIOLATION HEREOF; PROVIDING FOR
INCLUSION IN CODE; PROVIDING FOR A
SEVERABILITY CLAUSE AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Board at its regularly scheduled meeting of
February 12, 2014 recommended approval of this ordinance; and

WHEREAS, the general purpose and intent of this ordinance is to provide proper zoning
regulations in the best interest of the health, safety, welfare and aesthetics of the community and
the proper administration of its government; and

WHEREAS, the specific intent and purpose of this ordinance 1s to revise the municipal
procedure for comprehensive plan amendments to conform to current state law in both the

Hialeah Code and the Hialeah Land Development Code.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:

Section 1: Chapter 98 entitled "Zoning”, Article 1I. Administration, Division 3.
Comprehensive Plan, of the Code of Ordinances of the City of Hialeah, Florida is hereby
amended, by revising Hialeah Code § 98-102 entitled “Procedures for amendments”, to read as

follows:
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Chapter 98

ZONING

ARTICLE I1. ADMINISTRATION

DIVISION 3. COMPREHENSIVE PLAN

* * *

Sec. 98-102. Procedures for amendments,

Comprehensive plan amendments shall be considered only-on-an
annual—basis—in—acecordance—with according to the following
procedural ealendarand regulations:

(1) Property owners or their authorized representatives, who
possess written authorization, shall be the only eligible
applicants for comprehensive plan amendments, other than
the city itself, through its planning division. Applications
may be submitted at any time during the calendar year.

(2) During-the-first-weelc-ef November-of each-year—theeity
.] ”. | H'_l‘l block_ad . e
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(82) An applicant for an amendment to the future land use
map of the comprehensive plan, prier—te after such
applicant’s application being has been accepted by the
planning division for processing, shall post, on the

applicant’s property, at the applicant’s expense, a sign
notifying the public of the intent to seek a future land us
map amendment. Such sign shall be posted in the same
manner as that provided for zoning amendments, governed
by section 98-196.

(93) An applicant for an amendment to the future land use
map shall, at the applicant’s expense, prepare for and
provide to the city a radius map and a property ownership
list in the same form as that required for a zoning change
as governed by Charter section 4.07 section 4.07(a)(4) and
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section 98-193 herein.

(4684) Property owners within a 500-foot radius of the
property for which a future land use map is sought to be
amended shall be notified of such amendment application,
by mail, in addition to any statuterily required published
notice. The applicant shall bear the costs of notification to
all the property owners within the 500-foot radius. The
applicant shall bear the costs of published notice in the
newspaper unless the city is proposing a city-initiated plan

or text amendment at the same time.

(H5) All applications for a land use amendment to
residential office designations shall be accompanied by a
site plan indicating the items specified in section 98-230
herein.

{6) Plan amendments that qualify as small-scale
development amendments may follow the small-scale
review process in F.S. § 163.3187.

(7) _Plan amendments. except as otherwise provided by

state law, shall follow the expedited review process in F.S.
§ 163.3184(3). The city council shall conduct its first
public hearing upon recommendation of the planning and
zoning board. The city council shall consider such plan
amendment applications pursuant to the expedited review
process. If such applications are approved, the city council
approval shall be by resolution supported by a minimum
of five affirmative votes, expressing its intent to adopt
such applications. The city council shall conduct its

second public hearing at the time of final adoption (second
reading) of a proposed ordinance approving an applicant’s

plan amendment. Accordingly, comprehensive plan

amendments shall be adopted by ordinance and become

effective as provided by state law.

Section2:  The Land Development Code of the Code of Ordinances of the City of
Hialeah, Florida is hereby amended, by revising Section I-5. Comprehensive plan amendments,

to read as follows:
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\
LAND DEVELOPMENT CODE
INTRODUCTION

* * #

Sec. I-5. Comprehensive plan amendments.

—Annual-eyvele—Fhereis-ene-annual-evele- of amendmentsto
the—Hialeah— Comprehensive—Plan. The procedure for
comprehensive plan amendment applications and—the—dates—of

hearing-on-such-applieations is governed by Hialeah Code sections
98-102 and 98-103 end-division6-ofarticle H-ofchapter-98, as

amended from time to time.

Section 3:  Repeal of Ordinances in Conflict,

All ordinances or parts of ordinances in conflict herewith are hereby repealed to the
extent of such conflict.

Section 4: Penalties.

Every person violating any provision of the Code or any ordinance, rule or regulation
adopted or issued in pursuance thereof shall be assessed a civil penalty not to exceed $500.00
within the discretion of the court or administrative tribunal having jurisdiction. Each act of
violation and each day upon which any such violation shall occur shall constitute a separate

offense. In addition to the penalty prescribed above, the City may pursue other remedies such as
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abatement of nuisance, injunctive relief, administrative adjudication and revocation of licenses or
permits.

Section §: Inclusion in Code and Land Development Code.

The provisions of this ordinance shall be included and incorporated in the Code of
Ordinances and the Land Development Code of the City of Hialeah, as an addition or
amendment thereto, and the sections of this ordinance shall be renumbered to conform to the
uniform numbering system of the Code.

Section 6:  Severability Clause.

If any phrase, clause, sentence, paragraph or section of this ordinance shall be declared
invalid or unconstitutional by the judgment or decree of a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect any of the remaining phrases, clauses, sentences,
paragraphs or sections of this ordinance.

Section 7: Effective Date.

This ordinance shall become effective when passed by the City Council and signed by the

Mayor or at the next regularly scheduled City Council meeting, if the Mayor's signature is

withheld or if the City Council overrides the Mayor's veto. £;
(
PASSED AND ADOPTED this 11 _day of __ MalRgh'\ , 2014,

Attest: Approved on this 13 day of March ,2014.
Marbelys Fatjo, Aéting City Clerk Mayor Carlos Hernandez

Approved as to form and legal sufficiency:

, : ' ADINANCE
W} A THE FOREGONG ORDINANCE,

— - : HIAL
William M. Grodni€k? City Attorney gggggﬁ;‘ir? ECCORDANCE
WITH THE PROVISIONS OF
Strtkethrough indicates deletion. Underline indicates addition. FLORIDA STATUTE mﬁi?lﬁ
PRIOR TO FINAL READING.
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Ordinance was adopted by a (7-0) unanimous vote with
Councilmembers, Caragol, Casals-Mufloz, Cue-Fuente,
Garcia-Martinez, Gonzalez, Hernandez and Lozano
voting “Yes”.



